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The House That Ruth Built
by Gregory M. Stein*
First impressions — and also last impressions — are of the vastness of the
arena. The stadium is big. It towers high in the air, three tiers piled one on the
other. It is a skyscraper among baseball parks. Seen from the vantage point of
the nearby subway structure, the mere height of the grandstand is tremendous.
Baseball fans who sat in the last row of the steeply sloping third tier may well
boast that they broke all altitude records short of those attained in an airplane.1
The New York Times reporter who penned those words in 1923 was among the first
74,200 of the more than 125,000,000 baseball spectators to pass through Yankee Stadium’s turnstiles during its 80-year history. The reporter witnessed a spectacle from
which an additional 25,000 fans had to be turned away — the number of fans actually
admitted to Yankee Stadium roughly matched the total crowds at the three other American League season openers combined.2 John Philip Sousa led the Seventh Regiment
Band in a parade that culminated in the playing of “The Star-Spangled Banner” and the
raising of the American flag and the American League pennant.
“That wasn’t the end of it, by any means,” the reporter continued. New York Governor Alfred E. Smith and Kenesaw M. Landis, High Commissioner of Baseball, headed
an enormous group of dignitaries celebrating the Stadium’s inaugural. The governor
threw the ceremonial first pitch to Yankee catcher Wally Schang, committing “a distinct
social error” by tossing the ball accurately. “After that there was nothing to do but to
play the game,” which began only a minute later than scheduled.3
And what a game it was. The first home run to leave the stadium was launched by—
who else?—Babe Ruth, a three-run shot in the third inning that sealed a 4-1 Yankees victory over the Boston Red Sox. Yankee shortstop Everett Scott extended his record-breaking
streak by playing in his 987th consecutive game; the streak, which ended at 1,307, remains
the third-longest in baseball history. Bob Shawkey pitched a three-hitter for the Yanks and
would return 53 years later to throw out the first pitch at the newly-renovated Yankee Stadium. Red Sox manager Frank Chance, who, as a Chicago Cub, had been the first-baseman
in one of baseball’s most famous double play combinations,4 was unable “to lead the Red
Sox out of the baseball wilderness,” a task at which many have failed since. The following
week, Ruth would impress President Warren Harding by homering again at the Stadium.5
Viewed from today’s vantage point, that 1923 game seems like the beginning of an
era, but it merely was one day in a century-long history of baseball — and real property
law — involving the Yankees and their four New York homes. This Chapter provides a
legal and historical look at some of the real estate and land use issues surrounding the
house that Ruth built. The Yankees relocated to New York from Baltimore only after an
unsuccessful effort by the New York Giants to corner the market on all suitable baseball
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sites in the city; they played their first ten years at a makeshift firetrap of a stadium that
was constructed in just six weeks; and they spent their next decade as the tenants of a
Giants organization that was happy to collect rent from them only so long as they failed
to outdraw their landlords.
Opening Day of 1923 also did not mark the end of legal discord over real estate for
the New York Yankees. Successive Yankee owners have faced an array of property law
issues, as owners of the stadium and then as its tenants, and, briefly, as the other
team in Flushing Meadow. Yankee Stadium itself has hosted more than just baseball,
and the home of Mickey and Reggie also has been the temporary residence of Rocky,
Sugar Ray, and Muhammad, of Knute and Johnny U. It has been filled by audiences
arriving to see Pink Floyd and Pope John Paul, the St. Louis Cardinals and John Cardinal O’Connor, Billy Joel and Billy Graham (though never the Beatles). Delirious
fans have cheered 26 World Series championship teams, and a grieving nation
mourned the deaths of thousands of victims of an act of terrorism. This Chapter will
trace the legal history — and the history — of the real estate development known as
Yankee Stadium.

I. Little Town Blues Melt Away

6

In 1902, Andrew Freedman, owner of the National League’s New York Giants, secretly acquired 201 of the 400 outstanding shares of the competing American League’s
new Baltimore Orioles. The Orioles immediately released some of their star players,
who were promptly signed by the Giants. American League President Ban Johnson
feared that, with only seven functioning teams, his league would disintegrate, and so he
quickly took control of the Orioles franchise. Within a year, Freedman had sold the Giants, the Orioles had become the New York Highlanders, and Baltimore had begun a
half-century without a major league team.7
The American League had been pursuing a policy of locating its teams near established National League franchises, but Freedman had prevented it from cracking the
nation’s most populous city. Now the junior circuit had a team in New York, but the
embittered Freedman continued to hold leases or options on nearly all suitable ballpark
sites in the city.8 The Highlanders’ owners quickly found a location on Broadway between 165th and 168th Streets that Freedman had rejected as too rocky and leased it for
ten years from the New York Institute for the Blind.
The 16,000-seat Hilltop Park opened a remarkable six weeks later, built partly on a
ledge, with a rocky field and no clubhouse — players dressed for games at a nearby
hotel.9 Excavation and filling of marsh cost nearly three times as much as construction,
which says as much about the park as it does about the topography.10 The small size of
the park made for close contact between players and fans, much to the annoyance of
players such as Ty Cobb, who once leaped into the grandstand at Hilltop so he could
beat and stomp a particularly irksome heckler. Cobb had little to fear from the fan, who
had lost all of one hand and most of the other in an industrial accident. Cobb’s response: “I don’t care if he has no feet.”11
A 1911 fire at the nearby Polo Grounds had an unexpected effect on the future of
New York baseball. The Highlanders’ willingness to allow the rival Giants to use Hilltop
Park until the Polo Grounds could be rebuilt improved relations between the teams.12
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When the Highlanders’ ground lease at Hilltop Park expired in 1913, the New York Institute for the Blind concluded that it could make more money by subdividing the land
for apartment buildings. The grateful Giants offered the temporary use of the Polo
Grounds to the Highlanders,13 who by then had been dubbed the “Yankees” by headline
writers searching for a shorter moniker.14 Hilltop Park was demolished in 1914, and the
land currently is the site of Columbia Presbyterian Medical Center, the hospital at
which Frank Torre would receive a heart transplant 82 years later.15
The Yankees’ decade at the Polo Grounds was marked by a change in ownership, several unparalleled player acquisitions, improvements to the team that irritated the Giants,
and the decline of the Red Sox. The team’s 1915 sale to two Giants fans — Colonels Jacob
Ruppert and Tillinghast L’Hommedieu Huston — at first led only to cosmetic upgrades,
such as daily washing of uniforms.16 The two Colonels soon established good relations
with the Red Sox’s new owner, Harry Frazee, a theatrical producer who constantly
needed cash to keep his non-baseball shows afloat. During the next several years, Frazee
sent most of his top players to the Yankees, capped by the 1919 sale of Babe Ruth, a
transaction that Ruth initially rejected. Ruth telegraphed his business manager, “Will
not play anywhere but Boston,” but relented when he learned that the Yankees would
meet his salary demands.17 Frazee received $100,000 for Ruth, plus a $300,000 loan secured by a mortgage on Fenway Park. Angry Red Sox fans reacted by placing “For Sale”
signs on Faneuil Hall, the Boston Public Library, and other historic sites.18 The Yankees,
who had never previously won the World Series, now hold 26 championships; the Red
Sox, who had won the World Series in four of the previous eight years, have not won
one since.19
The Ruth-led Yankees drew nearly 1.3 million fans in 1920, far surpassing the Giants.
The competitive threat posed by the Yankees was beginning to outweigh the $65,000 annual rent they were paying the Giants, and the Giants told the Yankees during that year
that they would have to seek other accommodations.20 The eviction was put on ice for
the next two seasons while the Yankees evaluated their options and acted.21 Meanwhile,
the Giants began taking whatever measures they could to match the Babe’s popularity.
In an attempt to attract New York’s growing Jewish population, for example, the Giants
brought up minor-leaguer Mose Hirsch Solomon and billed him as the “Rabbi of Swat.”
Solomon’s career batting average of .375 might be more memorable had he played in
more than just two games, late in the 1923 season.22

II. A Brand New Start of It
in Old New York
When the Giants first announced their decision to uproot the Yankees, the New York
Times presciently editorialized that “Mr. Fan will travel far to see his favorite team play
ball, and the new orders simply mean that he will regard the eviction as partly personal
and go elsewhere when it becomes necessary.”23 The Yankees already held options on several potential sites for a new ballpark, but they could not readily build and move before
the next Opening Day. The league briefly feared the Yankees might have to relocate to another city, but the Giants relented temporarily. As the Times noted, “It isn’t that the Yankees are anxious to remain at the Polo Grounds, but for a season or two it will be a matter
of necessity.”24 The delay even gave Colonels Ruppert and Huston the chance to broach
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the possibility of a monetary contribution from the league toward the construction of
their new home, a topic on which they clearly were a generation ahead of their time.25
The owners were keeping their list of possible sites secret. The Times first reported
late in January, 1921, that the Yankees planned to acquire a site on 136th Street, near
Broadway, from the Hebrew Orphan Asylum, to build a stadium larger than any in the
nation other than the Yale Bowl. But a week later, the team announced that it would
move to a considerably larger site in the Bronx and build “a huge stadium, which will
surpass in seating capacity any structure hitherto built for the accommodation of lovers
of baseball.” Giants’ manager John McGraw referred to the site as “Goatville.”26 The
Yankees purchased the site from the estate of William Waldorf Astor for a price first reported at $500,000,27 and promptly began preliminary site preparation. Ruppert and
Huston had considered and rejected the same parcel six years earlier, but the construction of two subway lines had since made for more rapid access from Manhattan. Also
considered and rejected was a location at West 32nd Street in Manhattan, not far from
the railyards that are under consideration today as the site of a new Yankee Stadium.28
Objections from neighbors delayed the Yankees’ receipt of all necessary approvals,
with nearby residents employing the time-tested technique of trying to head off a project they oppose by persuading the mayor to build new streets through the middle of
the site. Building costs had spiked in the early 1920s, so the Colonels probably did not
mind the delay;29 in fact they would not break ground for several weeks after receiving
all the required permits.30 The Yankees closed on the Bronx property on May 16, 1921,31
but fans may have been paying more attention that spring to the Babe’s increased girth.
One group of fans had waited at the Shreveport train station earlier that year to get a
glimpse of “the bulky Babe.” As a New York Times reporter observed, “Ruth has taken
off about ten pounds of the extra avoirdupois which he carried to Hot Springs two
weeks ago, but there remain from fifteen to twenty more pounds to be shed before he
will be down to normal playing weight.” But not to worry, for the Babe “does not anticipate much difficulty in shedding some more flesh by strenuous work.”32
The Yankees began soliciting bids late in 1921. Bids for steelwork were received in
December, even as public hearings on street closings were continuing. Two weeks later,
the team greeted the new year by inviting bids for “[e]xcavation, grading, masonry,
sewers and downspouts, reinforced concrete, lathing and plastering, ornamental metal
work, tile work, terrazo floors, carpentry, toilets, roofing, sheet metal, steel sash, painting and wood bleachers,” with bids on “lighting, heating and elevator construction” to
be announced soon afterwards.33 Bids had to be lump-sum, and bidders could bid on
any or all aspects of the work.
By the spring of 1922, the Yankees had selected White Construction Company as the
contractor in charge of all building work, and White had begun to hire subcontractors.
White would work with the Osborn Engineering Company of Cleveland, previously
chosen to design the stadium. With grading of the site nearly complete, Osborn risked
predicting that the plan to use double shifts of workers would “smash all records in the
matter of speed.”34
Meanwhile, permitting questions were dragging on. In March, 1922, Mayor John F.
Hylan delayed acting on a request that the city release its interest in the bed of streets
running through the site, ostensibly because the team’s owners had not complied with
all terms and conditions set forth in their petition. Two weeks later, with all “i’s” and
“t’s” respectively dotted and crossed, the Mayor signed off on the new stadium. Even the
Astor family, which still owned most of the nearby property, had to consent to the street
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closings, from England. The Yankees finally could build their new ballpark, nearly a
year after they had closed on their purchase of the site and more than a year after they
had announced their plans.35
White Construction signed its contract on May 5, 1922, and work on the “big playground” began the next day. The owners dispensed with the traditional groundbreaking
ceremony in the interest of saving time. Rather, “[t]he work will be started with vim,
and at some time in the future there will be fitting ceremonies to mark the beginning of
the construction of the biggest ball park in the country.” White, which beat out more
than 40 other bidders, was contractually obligated to complete the park in eight
months, but team officials guessed that construction would take less time than that. The
New York Times modestly predicted that the new park would bear the name “Yankee
Field.”36
While the contractor could not quite keep to its optimistic timetable, it did complete
Yankee Stadium in less than one year.37 By Thanksgiving week, groundskeeper Phil
Schenck, who had supervised the grounds at Hilltop Park a decade earlier, was able to
place the last bit of sod on the new field. “Just as Phil, giving the grass a final pat,
straightened up and remarked to spectators of the historic occasion, ‘Well, that’s that,’
the first snowflake was wafted down.” But there was no cause for concern, for now, “if
Phil’s new-laid grass should lie beneath a blanket of snow until it is time for the athletes
to cavort thereon in mid-April, there would be no harm done.”38 In March 1923, a team
spokesman declared the stadium 95 percent finished, with final work on a portion of
the bleachers and installation of a few thousand seats still to be completed, and stated
that construction would be finished in time for Opening Day.39
Yankee Stadium sported a mezzanine level, designed to use the empty space between the upper and lower decks by hanging thousands of extra seats from the support beams and reputedly making the stadium the first triple-decker in the world.
The upper deck was partially cantilevered, bringing more seats closer to the field.
The designers also set new standards for fan amenities, with improvements in ticket
booths, entrance ramps, telephone booths, bathrooms, refreshment stands, elevators, the scoreboard, and the arrangement of the exits.40 “Particular attention [was]
given to looking after the convenience of women patrons and making them as comfortable as possible.” Yankee Stadium’s planners were solicitous of women so that
“[t]he tribe of female fans [would] increase speedily as soon as the new park is
thrown open.”41
Authors Ray Robinson and Christopher Jennison compiled statistics reflecting the
massive scale of the real estate development:
Almost a million feet of Pacific Coast fir, transported via the Panama Canal,
was needed to build the bleachers. Over 2,300 tons of structural steel, plus a
million brass screws, helped to keep the game’s finest showplace in one
piece. Enough sod — 16,000 square feet of it — was collected to convert the
place into one vast farmland. There were 135,000 steel castings for the
grandstand seats, and 20,000 cubic yards of concrete were added to the
mix.42
Another pair of commentators states that the stadium actually needed 116,000 square
feet of sod — a number that seems more realistic — along with 13,000 cubic yards of
topsoil.43 The finished stadium had a seating capacity “about the same as the Roman
Colosseum.”44 But the Babe, inspecting the dimensions of the field, was not terribly impressed, accurately predicting, “I don’t see any fences there that I can’t hit over.”45
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Ruppert and Huston had not built just another big-city ballpark: Yankee Stadium
was baseball’s first modern, urban stadium. Constructed of steel and concrete, the stadium was largely immune to the serious fire problems that had plagued older, wooden
structures — in 1894 alone, four of the twelve major league parks had suffered fire damage. By 1923, fans were demanding greater safety and comfort, and owners were willing
to build more expensive edifices and pass the costs along in the form of higher ticket
prices. The greater cost and reduced mobility of the sturdy structure meant that the
Yankees had to be every bit as stable and settled as their new home, which probably explains the team’s decision to own both the land and the stadium. The Yankees and other
teams would develop more creative structures for ownership of their real estate in the
coming decades.46

III. King of the Hill, Top of the Heap
Opening Day of 1923 was the beginning of a remarkable run for the New York Yankees
and their stadium. The team won 27 pennants and 20 world championships during its first
42 seasons in Yankee Stadium. The stadium also hosted a wide range of non-baseball
events during this era. Even before the park opened, its owners were hoping to attract boxing matches, football games, track-and-field exhibitions, and even dog races.47 Opening
Day was important to the Yankees for another reason. On that day, one of their scouts attended a college game at which Columbia pitcher Lou Gehrig struck out 17. Two months
later, Gehrig was $1,500 richer, and the Iron Horse was a part of the Yankee farm system.
The Yankees took the 1923 pennant by 16 games and won their first World Series by
beating the Giants — the team that had defeated them in the previous two Series — in
six games. The first World Series home run in Yankee Stadium history was a ninthinning, inside-the-park line drive by the notoriously slow Casey Stengel. The Giants’
only other victory also came on a Stengel home run. Between second and third, Casey
thumbed his nose at Yankee pitcher Sam Jones; he aimed a similar insult at the entire
Yankee bench as he rounded third.48 Judge Landis fined Stengel $50, but Stengel maintained that he was merely swatting at a bee or a fly.49 During this Series, former Red Sox
pitchers hurled 46-1/3 of 54 innings for the Yanks, and a former Red Sox catcher caught
every one of those pitches.50
Baseball stadiums sit empty most of the time, which meant that the Yankees had
some valuable real estate available for lease. The team already had some early experience
as a landlord, having leased out Hilltop Park to semipro African-American teams.51 In
its new stadium, the team wasted no time on this front, with 58,000 in attendance for
the first boxing match at the stadium, during the summer of 1923. By the end of the
1920s, Yankee Stadium had been the site of eight championship fights.52 After one 1928
fight, a ticketholder from Oklahoma City sued, claiming that he and his wife arrived
after the beginning of the bout and could not gain admittance because all gates had
been locked. Faced with conflicting evidence, the judge denied the claim, noting,
“Plaintiff should find some consolation in the pride which must be his, that it can no
longer be said that he and his wife did not visit the greatest metropolis in the world, and
its splendid and stupendous places of amusement.”53
The college football series between Notre Dame and Army relocated to the stadium in
1925. In that first game, Fighting Irish coach Knute Rockne suffered the most lopsided
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defeat of his coaching career. The 27-0 thrashing ended a 16-game winning streak for
Notre Dame. With the same two teams scoreless at halftime of their 1928 meeting,
Rockne would ask his boys “to go in there with all they’ve got and win just one for the
Gipper,” and they would, 12-6.54 The series would continue at Yankee Stadium until 1946.
Professional football was in its infancy, but the New York Yankees of the American
Professional Football League thought they could fill the stadium as well. Even Red
Grange could not attract pro football fans to the Bronx, however, and the football Yankees lasted only seven games at the stadium.55
Meanwhile, the baseball Yankees kept winning, and Yankee players kept breaking
records. In 1927, Babe Ruth personally out-homered every other club in the American
League, swatting his record-breaking 60th shot on the next-to-last day of the season.
The Yankees already had clinched the pennant — which they won by 19 games — and
only 10,000 fans were in attendance. Lou Gehrig slugged a mere 47, to go with his 175
runs batted in and his .373 batting average. The Yankees swept the Pittsburgh Pirates in
the Series, Babe hit two home runs, and Herb Pennock narrowly missed pitching a perfect game, retiring the first 22 Pirates he faced in game 3. The Yankees would also sweep
in their next two Series appearances, in 1928 and 1932. Ruth came in for some criticism
when it was noted that he was earning more money than President Herbert Hoover, but
the slugger deflected any disapproval by noting, “I had a better year than he did.”56
The 1930s were kind to the Yankees, and the team never went four years without a
trip to the World Series. Babe Ruth may have been “the first star of the newsreel era,”57
but the less volatile Gehrig was on his way to playing in 2,130 consecutive games. One
day after pinch-hitting in 1925, Gehrig replaced regular first baseman Wally Pipp, who
was suffering from a headache. Gehrig would next miss a game in 1939. “ ‘Some day
off!’ Pipp was to remark in later years. ‘The next time I got to play first base was a year
later and in another league, with Cincinnati.’ ”58 While Gehrig played on, Ruth left the
Yankees after the 1934 season, and rookie Joe DiMaggio arrived in 1936.
The Yankees were off to a wonderful start in their new stadium, but even times as
good as these were punctuated by tragedy. On May 19, 1929, a sudden cloudburst
caused the 9,000 fans in the rightfield bleachers to sprint for the exit stairway. Two
people were trampled to death and 62 were injured. That same season ended with the
sudden death of manager Miller Huggins.59
The 1930s concluded even more sadly, even though the Yankees won the World Series
again in 1939. Owner Jacob Ruppert died early that year, but the team’s sorrow was only
beginning. Eight games into the season, an ailing Lou Gehrig benched himself for the
good of the team. Within a few weeks, the Mayo Clinic had confirmed that he was suffering from amyotrophic lateral sclerosis, the disease that will forever be associated with
his name. On July 4, 1939, the Yankees held Lou Gehrig Appreciation Day. Gehrig reportedly did not plan to speak, but the fans insisted, leading to one of the most memorable moments in sports history, sometimes referred to as baseball’s Gettysburg Address.
Gehrig began his brief remarks by stating, “[T]oday I consider myself the luckiest man
on the face of the earth,” and concluded by noting, “I might have had a bad break, but I
have an awful lot to live for.”60 Babe Ruth, who had not spoken to Gehrig for years, embraced his former teammate, and the team retired Gehrig’s number, making him the first
player ever so honored.61 Lou Gehrig died on June 2, 1941, just before his 38th birthday.
Yankee Stadium hosted one of the more politically-charged sporting events in its history on June 22, 1938, when Joe Louis knocked out German boxer Max Schmeling in
just 124 seconds. Schmeling managed only two punches. Although Louis was the heavy-
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weight champion even before the victory, he had asked not to be called the champ until
he could avenge his earlier loss to the only boxer to have defeated him so far during his
professional career. President Franklin Roosevelt had told Louis before the match, “Joe,
we need muscles like yours to beat Germany,” but a Nazi publicist traveling with
Schmeling had suggested to the newspapers that a black man could not beat Schmeling
and had informed the press that the German army would use Schmeling’s prize money
to build more tanks.62 The Schmeling fight represented the second of Louis’ seven successful title defenses at Yankee Stadium, and surely the most significant.
The 1940s began with the establishment of a baseball record that many fans believe to
be the most unlikely ever to be broken. On May 15, 1941, Joe DiMaggio hit a single before
a small crowd at Yankee Stadium, and by July 16, he had hit safely in 56 consecutive games.
The streak was broken the next night, in Cleveland, but only after the Indians’ third-baseman snared two wicked line drives. DiMaggio then hit safely in his next 16 games.63
Colonel Ruppert’s heirs sold the Yankees to Larry MacPhail, Dan Topping, and Del
Webb in 1945. MacPhail believed in profiting by leasing the stadium out for other
events, and the stadium became the home of track-and-field competitions and even
fashion shows. Yankee Stadium was the site of additional championship fights during
the late 1940s and early 1950s, with appearances by Joe Louis, Rocky Marciano, and
Sugar Ray Robinson. Robinson was 0-2 in championship fights at Yankee Stadium, but
managed to obtain a split decision with the Internal Revenue Service in a dispute arising
from his compensation for the second fight.64
Webb, an experienced real estate developer and former semipro baseball player, had
other ideas about how to profit from the stadium. Late in 1953, Webb and Topping —
who by then had bought out MacPhail’s interest — sold Yankee Stadium. In a complex
transaction, the Knights of Columbus acquired the land under the stadium and some
nearby parking lots for $2.5 million. The new owners immediately leased the property
to Chicago businessmen Earl and Arnold Johnson for a period of 28 years; the Knights
of Columbus ultimately would collect nearly $5 million in rent.65
The Johnsons also purchased the stadium itself, and they leased the stadium and
subleased the land to the Yankees, also for 28 years. Webb and Topping took back a purchase-money second mortgage on the building and on the Johnsons’ interest in the
ground lease to secure the Johnsons’ obligation to pay them $2.9 million of the purchase price. The stadium soon would come to be held by John Cox, a Rice University
alumnus who donated the edifice to his alma mater in 1962. Webb and Topping netted
$6.5 million in the real estate deal; they and MacPhail originally had paid only $2.8 million for the team, the stadium, and the farm system.66
The 1953 sale of Yankee Stadium represented a new type of baseball real estate deal.
If the Yankees had shown a long-term commitment to New York in 1923 by building
and owning an exceptional structure, their sale of the land and building 30 years later
suggested that they might be willing to sever their ties to the city for the right price. As
Neil Sullivan writes:
The Webb-Topping sale of Yankee Stadium was a textbook on how to make the
stadium game work for the ball club. Exquisite financial intricacies replaced the
old model of bringing people to the ballpark, charging them admission, and
selling them some food. The Stadium sale and accompanying arrangements
showed the major league owners that their stadiums could trigger unrealized
income. Since that time, obsolescence did not have to mean cracks in the foundation. A stadium deal that did not maximize the owner’s income needed to be
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restructured, or the franchise needed to consider a more sympathetic community. The stakes in the stadium game had risen considerably.67
But these changes in the game probably were not yet evident to most fans in the
1950s. The Yankees remained baseball’s premier team, and Yankee Stadium continued
to be the site of significant non-baseball events throughout the decade. In 1950, the stadium hosted an eight-day convention of the Jehovah’s Witnesses. As many as 120,000
visitors may have attended for at least part of the week, and the ceremonies had to be
piped into a tent-city outside the stadium and a campsite in New Jersey to accommodate the overflow crowd.68 The Yankees initially rejected the group’s request that its
members be allowed to use the playing field as well as the stands, but relented when the
group agreed that all members would remove their shoes before walking on the turf.69
New York City officials marveled at the convention’s organization, with one health department inspector commenting, “I’ve never seen anything run as smoothly as this before.”70 Eight years later, an estimated 253,922 Jehovah’s Witnesses would pack a conference held at both Yankee Stadium and the nearby Polo Grounds.71
The stadium had been put to a more somber use in 1948, when Babe Ruth died of
cancer. Babe’s casket was carried into Yankee Stadium, and the American flag flying
from the stadium was lowered to half-staff. A long line snaked around the building,
with thousands of fans waiting to take a last look at the man who probably had saved
baseball in the 1920s.72
Elston Howard joined the team in 1955, becoming the first African-American player
in Yankee history. Jackie Robinson had broken baseball’s color barrier eight years earlier,
but the Yankees had remained an all-white team. Yankees’ general manager George
Weiss claimed that the team would “bring up a Negro as soon as one that fits the high
Yankee standards is found,” but Robinson attributed the segregation of the Yankees to
prejudice by the team’s management, a view that was supported by Weiss’ 1952 declaration that “I will never allow a black man to wear a Yankee uniform.”73 Another contributing factor may have been the fact that the New York Black Yankees were paying
substantial rent to use Yankee Stadium: An integrated major league likely would undercut the viability of the Negro Leagues and jeopardize this additional income.74
Howard wanted to become a catcher even though that position was occupied by future Hall-of-Famer Yogi Berra. He persevered during spring training of 1954 in St.
Petersburg and was well-accepted by his teammates. The citizens of St. Petersburg were
a different story: Fans had been known to throw black cats on the field when Jackie
Robinson visited and Howard could not stay at the team hotel there. Howard ended up
spending the 1954 season in Toronto, while the Yankees missed the World Series after
winning the previous five. On April 14, 1955, with all deliberate speed, the Yankees became the 13th of the 16 major league clubs to field an African-American player. Howard
played in 97 games that year, mostly in the outfield, batting .290 and hitting a home run
in his first World Series at-bat. Manager Casey Stengel insisted early in the 1955 season
that Howard be allowed to stay at the team hotel on the road, even in those cities with
otherwise segregated accommodations. But it would be quite a bit later in his 14-year
big league career before Howard had a roommate on the road.75
The 1950s and early 1960s included additional notable highlights. Allie Reynolds
pitched two no-hitters during the 1951 season, and Don Larsen pitched the only perfect
game in World Series history five years later. The photograph caption on page one of
the next morning’s New York Times describes Brooklyn Dodgers coach Jake Pitler as “the
only Dodger to reach first base.”76 That same day, Larsen’s estranged wife filed a petition

Electronic copy available at: https://ssrn.com/abstract=1161186

280

Yankee Stadium

seeking to withhold his World Series pay, alleging that he had failed to provide her and
their daughter with adequate support.77
In 1959, the Yankees traded Larsen for Roger Maris. Manager Stengel correctly predicted that Maris could break Ruth’s single-season home run record because “he’s got
more power than Stalin.”78 The following season, when Stengel was forced to resign because of advancing age, he complained that he would “never make the mistake of being
seventy again.”79 Mickey Mantle came closer than any major leaguer ever had to hitting
a fair ball out of Yankee Stadium, when he struck the rightfield facade about a foot from
the top with a home run in 1963. The pitcher who gave up the shot remarked, “Six feet
over and it would have killed somebody waiting at the [subway] station.”80 Negro
League star Josh Gibson may actually have cleared the stadium’s leftfield roof once.81
This period was not just a time of individual accomplishments, and the Yankees’
glory years as a team continued through the 1950s and into the early 1960s. In the 16
years beginning in 1949, the Yankees reached the World Series 14 times, winning nine of
them. Cumulative statistics for the seasons from 1920 through 1964 show that the Yankees dominated the American League, leading the league in wins, hits, batting average,
runs scored, and home runs. The team allowed the fewest runs, committed the fewest
errors, turned the most double plays, and possessed the lowest earned run average.82
The 1954 season got off to an odd start, with unionized musicians picketing in front
of Yankee Stadium. The musicians, who did not themselves have any connection to the
team or the stadium, worked for the owner of radio station WINS, which held broadcast rights to Yankee games. The union members chose to picket in front of the stadium
in the hope that some players would not cross the picket lines, leading to greater pressure on WINS and its owner. In the end, Major Francis Sutherland and the Seventh
Regiment Band, all union members, honored the strike, and the band that had played
at every Yankee Stadium Opening Day since 1923 did not perform. A federal court later
ruled that the union had engaged in an unfair labor practice.83
Courts had to rule on several other unusual cases involving the Yankees, their stadium, or their name during the 1950s. In 1959, weather forced a one-day postponement in “the pugilistic encounter in the so-called heavyweight championship contest
between two individuals, [Floyd] Patterson and [Ingemar] Johansson, known in legal
parlance as ‘boxers.’ ” One Harry Hochman, who could not attend “[t]he fistic engagement” on the second night, gave his tickets to a Mr. William Rosensohn, expecting
Rosensohn to sell the tickets. When Rosensohn claimed he had been unable to dispose
of the tickets, but also could not produce the originals, Hochman sued. The court
awarded Hochman $100.84 A United States Supreme Court case decided that same year,
focusing on possible antitrust law violations by boxing promoters, noted the high percentage of boxing championships held at Yankee Stadium during the 1930s and 1940s.85
Yankee Stadium also surfaced in several intellectual property cases at about the same
time. In one of the strangest, Arthur Morse, the author of an article that appeared in
Collier’s magazine, sued a New York Daily Mirror columnist named Sidney Fields, alleging copyright infringement by Fields. The court carefully compared the two authors’
pieces, each of which discussed the life and exploits of Harry “Hopalong” Abramowitz,
“a very colorful individual who owns a stable in the Bronx which houses a vast array of
horses and every conceivable type of carriage and stagecoach, all of which are used for
advertising everything from an aspiring politician’s candidacy to the opening of a neighborhood delicatessen.” Abramowitz apparently would rent his equipment to traveling
rodeos that occasionally appeared at Yankee Stadium, and each author found the story
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engaging enough to merit journalistic attention. The federal judge found insufficient
evidence to conclude that Fields had copied Morse’s article.86
A trial judge in the Bronx had to decide whether to approve a certificate of incorporation for an entity that wished to use the name “New York Braves Baseball Club, Inc.” The
judge plainly thought that the organizer of this team for teenage boys was attempting to
capitalize on the good reputation of the Yankees and the Milwaukee Braves, noting:
I would embrace the affirmation of the religious, the philosophers and the
poets, that man’s crowning glory is a good name: Like wisdom, it is to be preferred to riches and it is better than precious ointment. It is not but air with
buoyancy enough to float upon the sea of fame, nor a commodity to be bought
or borrowed — what is not natively one’s own falls off and comes to nothing. A
great name without merit is like an epitaph.87
He did not approve the certificate.
The 1950s and 1960s also saw the continued use of the stadium for non-baseball
purposes. The New York Giants of the National Football League (“NFL”) began playing
at Yankee Stadium in 1956. The Giants’ 18-year tenure at the stadium included their
sudden-death overtime defeat at the hands of the Baltimore Colts in the 1958 NFL
Championship, a game often called the greatest ever played. Grambling College football and New York Cosmos professional soccer would follow later. The stadium also
would host Billy Graham and New York’s Francis Cardinal Spellman during 1957.88
The 1960s started off well for the New York Yankees, but the team would slip dramatically in the second half of that decade. In 1961, Roger Maris hit 61 home runs, breaking Babe Ruth’s single-season record, with an asterisk. Maris’ record actually would
stand longer than Ruth’s had. In the 1961 World Series, pitcher Whitey Ford completed
a streak of 32 straight scoreless World Series innings, breaking the record held by . . .
Babe Ruth. “As writer Don Honig noted, it had been a very bad year for Mr. Ruth.”89
And two changes soon would make it a very bad eleven years for the New York Yankees.
The New York Mets had been formed in 1962, and the hapless new team, led by manager Casey Stengel, was outdrawing the Yankees. By 1969, the Mets would be champions
of the world and residents of the new Shea Stadium, while the Yankees languished in
fifth place in their six-team division, 28-1/2 games behind the Baltimore Orioles. And
in 1964, the Columbia Broadcasting System (“CBS”) bought the New York Yankees.

IV. Vagabond Shoes Long to Stray
A few years after CBS bought the Yankees, the team’s new president, Michael Burke,
began discussing important real estate issues with New York Mayor John Lindsay. Yankee Stadium was starting to show its age, while the city had just spent in excess of $25
million to build Shea. The fan base of the Yankees was becoming increasingly suburban,
and these more far-flung fans had insufficient space to park their cars at a stadium that
had been designed to host spectators arriving by subway. Indeed, Burke claimed that
hundreds of fans had driven to Yankee Stadium for a 1970 doubleheader with the Red
Sox only to turn away when they could not park.90 The South Bronx neighborhood near
Yankee Stadium was facing severe crime problems, and the team believed that fear of
crime was keeping fans away. And other cities had more modern ballparks, with up-todate features — such as luxury boxes — that increased their teams’ revenues. Meanwhile,
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New Jersey was courting the Yankees and the football Giants, and Lindsay must have
feared that the two teams would leave, just as the Dodgers and the baseball Giants had a
few years earlier. By 1970, Lindsay was offering to spend the same amount on Yankee
Stadium as the city had spent on Shea.91
Rice University still owned the building and the Knights of Columbus still retained
the underlying land, and Lindsay planned to have the city acquire both by exercising its
power of eminent domain. Once the city owned the land and building, it would renovate the stadium and lease it directly to the Yankees. New York City was struggling
financially and would be unable to pay its bills by 1975, but Lindsay was making an
offer that ultimately would cost more than $100 million, even as other public needs
went unmet. Nonetheless, Lindsay pursued the renovation plan, because “[t]o do otherwise would be to admit that the city was in an especially grim position. Lindsay would
have to admit that New York could not compete with the burgeoning cities of the Sunbelt, and he could not concede that.”92
Under the terms of the leases from Rice University and the Knights of Columbus, the
Yankees were required to pay the amount of all real estate taxes as additional rent. A
1973 dispute between the team and the city over the real estate tax assessment for Yankee Stadium highlights the problems the Yankees were suffering during this period. The
court focused on determining the value of the land, the building, and the various
amenities, in an effort to calculate what it would cost to reproduce the stadium, minus
depreciation. But the real argument was over the cause of the Yankees’ misfortunes during the previous seven tax years. The team wanted to introduce evidence of income and
expenses, as a means of persuading the court that the reproduction cost of the building
actually overstated its value. In the team’s view, if the stadium were destroyed, it would
make no economic sense to rebuild it, given the deteriorating neighborhood and the inadequate parking. Thus, when viewed as a component of a struggling ongoing business,
the stadium was worth considerably less than its depreciated reproduction cost.93
The city argued in response that lowered receipts reflected nothing more than an unattractive product — the football Giants, after all, were selling out every game. The stadium would produce more revenue if the Yankees were a better baseball team. So the
real question was whether the stadium was suffering from physical obsolescence and an
undesirable location, or simply from being the home of a weak, poorly run team. The
outcome was a bit of a draw. The court did not clearly choose one rationale over the
other, but the numbers it selected appear to favor the city’s argument. Even so, the
assessment was reduced somewhat from its original level.94
All the while, the renovation plans were proceeding. The mayor announced early in
1971 that the city would condemn the land and the building if the parties could not
agree to terms. That same day, the Board of Education voted to terminate the contracts
of 3,500 teachers due to a funding shortage.95 The city briefly toyed with the idea of having the Yankees and Giants join the Mets and New York Jets at Shea Stadium, a proposal
that upset Bronx residents and elected officials and proved to be politically and physically impractical.96 The city council approved the acquisition plan in June, but the
Giants left anyway, announcing in August that they would relocate to the new Meadowlands sports complex in New Jersey.97
The Giants had carried through on their threat to leave, but the Yankees used their
leverage to obtain a good deal from the city of New York. By March 1972, the Board of
Estimate had approved a 200-page lease between the city and the Yankees that required
the city to renovate the stadium, even though a suit by a group of taxpayers challenging
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the use of city funds for these purposes was pending. Under the terms of the lease, the
city would receive annual rent based on team attendance: 5 percent of admissions and
concessions receipts from the first 750,000 fans, 7.5 percent from the next 750,000 fans,
and 10 percent for all fans over 1.5 million. City Council President Sanford Garelik objected to the deal strenuously, accusing the Lindsay administration of “whipping up ‘a
soufflé of nostalgia, apple pie and motherhood that clouded the issues.’ ”98 Five months
later, the city condemned Yankee Stadium and became the owner of the building and
the underlying land, and the team and the city signed the lease. The condemnation terminated all subleases, thereby rendering the Giants temporarily homeless. The Yankees,
meanwhile, were on their way to Shea Stadium for two seasons.99
The renovation plans themselves were ambitious. The grandstand decks would be reinforced, removing the need for the 105 steel support columns that previously had obstructed the view of many spectators. New field lighting would be installed, and parts of
the bleachers would be removed. All seats would be replaced, with the wider new seats
resulting in a reduction in seating capacity to 52,000. The field would be lowered for
drainage purposes, with the outfield dimensions modified. Escalators and private
lounges would be added. The architect promised that the stadium would retain its character: “We’re not going to change it to some cookie-cutter ballpark like Shea Stadium,
in the middle of nowheresville.”100
Mayor Lindsay drove a bulldozer at the groundbreaking at the close of the 1973 season and presented home plate to Claire Ruth and first base to Eleanor Gehrig. The batrack went to the Smithsonian Institution. The old chairs, with plaques reading “A chair
from the House That Ruth Built,” were put on sale for $20 apiece; Rice University later
would claim that the seats were its property and not that of the city.101
The cost of the stadium renovation project would keep rising. The original cost was
estimated to be roughly $21 million for the renovations, plus $3 million for the acquisition of the property. By Opening Day, 1973, the mayor had announced that the price for
the renovation alone had jumped to nearly $28 million, which Lindsay described as “routine — a modest escalation.” The mayor later would be quoted as saying, “[B]y the time I
retire, the stadium will be gutted and the project so far down the road it will be impossible to reverse it.” That November, the figure climbed to nearly $50 million. Faced with
charges that the mayor had intentionally understated the costs of the project, one of his
aides pointed out that much of the extra money was earmarked for improvements near
the stadium, such as subway stations, parking garages, landscaping, and streetlights.102
By July 1975, the cost estimate was increased to $57 million, plus acquisition costs
now listed as $4 million (the court still had not established the price of the condemnation). That December, the New York Times put the cost of the renovation project at about
$75 million and estimated that the property acquisition costs would come to $8 million.
Two months later, the Times reported that former Mayor Lindsay had known before the
groundbreaking that renovation costs would likely exceed $80 million; by the time of this
newspaper report, committed expenditures already had passed $100 million. When the
stadium reopened in April 1976, city officials conceded that the cost would be somewhat
more than $100 million, plus debt service, including between $9 and $15 million for the
acquisition of the property. By then, the Times had calculated that revenues from the stadium would never cover the city’s interest payments on the debt, let alone the principal.
Yankee Stadium was not, the newspaper concluded, the “House That Truth Built.”103
Surprisingly few cases arising from the renovation of Yankee Stadium reached the
law reporters or the newspapers. Construction delays led to one fairly routine dispute,104
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but the press was focused on the spiraling costs of the project and the apparently misleading information supplied by the Lindsay administration. Perhaps construction proceeded harmoniously; more likely, the city was anxious to settle any disputes quietly
rather than receiving the additional negative publicity that a trial would generate. The
New York Times reported, for example, that the city inadvertently committed the same
space in the Bronx Terminal Market to a private development company and to the Yankees for parking. The developer relinquished the space but insisted on receiving a substitute location that reportedly cost the city about $10 million.105
Yankee Stadium reopened on April 15, 1976, before 54,010 fans, including Mickey
Mantle, Joe DiMaggio, Yogi Berra, Joe Louis, Frank Gifford, Kyle Rote, and six members of the 1923 Yankees. Long-time Yankee announcer Bob Sheppard tested the
acoustics of the public-address system before the game by announcing Yankee lineups
from the past. Brendan Byrne, the governor of New Jersey, turned to Eleanor Gehrig
and jokingly tried to woo her, asking, “Have you seen our new stadium? Lou Gehrig
would have been proud to play there.” Before the game began, ticket-takers kept fans
packed outside the gates for an extra 30 minutes while they presented a list of labor demands, and neighborhood activists picketed across the street from the stadium to publicize the lack of city investment in other civic improvements. The Yankees defeated the
Minnesota Twins 11-4.106
Neil Sullivan succinctly summarizes the Yankee Stadium renovation deal as “a transfer of wealth of approximately $100 million for the benefit of a baseball team that was
owned by one of the richest corporations in the world.”107 At the same time, the city
would teeter on the brink of bankruptcy, and the South Bronx neighborhood surrounding Yankee Stadium would become increasingly blighted. The Yankees, however, had
their renovated stadium. They had a new owner as well, and the story of the Yankees
since 1973 is also the story of George M. Steinbrenner III.

V. I Want to Be a Part of It
George Steinbrenner, Michael Burke, and ten other investors bought the Yankees
from CBS on January 3, 1973. CBS became the only owner in Yankee history to sell the
team for less than it had paid. Steinbrenner, a graduate of Williams College and a former college football assistant coach, was not a baseball man — he had made his money
as a shipbuilder. When he took over the team, Steinbrenner stated, “We plan absentee
ownership as far as running the Yankees is concerned. We’re not going to pretend we’re
something we aren’t. I’ll stick to building ships. . . . I won’t be active in the day-to-day
operations of the club at all.”108 This would turn out not to be the case.
Steinbrenner would rebuild the team by signing free agents who had established
themselves elsewhere, would see the team fade again, and then would rebuild the team
once more. In 1976, the Yankees’ first year in their renovated home, they won the
American League pennant over the Kansas City Royals on Chris Chambliss’ dramatic
9th-inning home run in the final game of the league championship series. The Yankees
would lose the World Series that year, but would return to win the next two.
During the 1977 Series, Reggie Jackson would hit three home runs off three different
Los Angeles Dodgers pitchers on three consecutive pitches in the sixth game. In his last
nine at-bats during the Series, Jackson had five homers and six hits, scoring seven times.
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When someone compared Jackson to the greatest Yankee ever, Jackson responded,
“Babe Ruth was great. I’m just lucky.” The following year, Bucky Dent hit a three-run
homer over the Green Monster in the 163rd game of the regular season, sending the
Red Sox home once more, while the Yankees were on their way to another world championship. Dent was not sure the ball would clear the Fenway fence. “I was around first
base when I saw the umpire giving the home run sign, and it wasn’t until I was rounding second base that I realized there wasn’t a sound anywhere. Not a sound.” The tragic
death of star catcher Thurman Munson in an airplane crash in 1979 would help bring
the Yankees’ latest streak to a sad halt.109
Real estate in and around Yankee Stadium would be the subject of a variety of controversies at about this time. Some of that real estate was in the locker room, where Melissa
Ludtke successfully sued to become the first female reporter admitted to the Yankees’ clubhouse. Other real estate was in the seating area. A court in the state of Washington would
decide in 1979 that the tradition of “Ladies’ Night,” at which female spectators were admitted to games for a reduced price, violated that state’s constitution; the court made note
of a similar unpublished administrative decision applicable to Yankee Stadium. Real estate
near the ballpark also was the subject of legal controversy. Several New York City police officers owned shares in a Yankee Stadium concessionaire that sold pretzels outside the stadium. The Police Department argued that this constituted a conflict of interest, because
the off-duty officers were doing business with a city agency, but the court disagreed.110
The Yankees hit their driest spell ever between 1979 and 1995, reaching the World Series only in the strike-truncated split season of 1981. The team finished below .500 in each
of the four seasons beginning with 1989, reaching rock-bottom in 1990, when the Yankees lost 95 games and finished with the worst record in the American League. Ten men
served as manager during this period, several of them more than once, with Steinbrenner
becoming the most high-profile owner in the game, and possibly the least loved.111
The stadium also continued to be a subject of legal controversy during this period.
The Yankees were sued by an architectural firm and a construction management firm,
both of which alleged that they were not paid for performing pre-construction work in
1984 in connection with the proposed expansion of a banquet room and addition of 36
luxury suites and a glass-enclosed restaurant. The Yankees responded by denying the existence of a contract, with George Steinbrenner testifying that the two firms had known
all along that they were working on an “at-risk” basis and that they would not be paid
unless the Yankees proceeded with actual construction. After years of litigation, the architects received nearly half a million dollars, plus interest; resolution of the construction manager’s claim is not reported. The Yankees also were involved in a dispute with
an advertising company over the proper division of advertising revenues for signage
within the stadium; once again, the final result is not reported.112
New York City performed structural repairs to the stadium in late 1982 and early
1983 to correct flaws remaining from the renovation in the 1970s. The Yankees began to
worry that the facility would not be ready by Opening Day and announced that they
would play their first three home games in Denver, a city that desperately wanted a
baseball team at the time and had been courting the Yankees. This arrangement, however, violated the terms of the lease between the city of New York and the Yankees,
which required the team to play all home games at Yankee Stadium through 2002. The
city sought to enjoin this temporary relocation, and the court observed, “The Yankee
pin stripes belong to New York like Central Park, like the Statue of Liberty, like the Metropolitan Museum of Art, like the Metropolitan Opera, like the Stock Exchange, like the
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lights of Broadway, etc. Collectively they are ‘The Big Apple.’ ” The court granted the
city’s motion for a preliminary injunction, concluding, “Any loss represents a diminution of the quality of life here, a blow to the City’s standing at the top, however narcissistic that perception may be. . . . Dare one whisper the dreaded words: ‘The Denver Yankees.’ No money damages can measure or assuage this kind of harm.”113
Yankee Stadium continued to be the location of choice for major non-baseball events
during the Steinbrenner era. One of the most significant of these occasions was the visit
by Pope John Paul II in 1979. The Pope celebrated mass in the stadium before 80,000
cheering worshipers. He became the second leader of the Catholic Church to visit Yankee Stadium — Pope Paul VI had visited 14 years earlier, becoming the first pontiff to
celebrate mass on American soil. Governor Hugh Carey of New York referred to the
1979 visit as “the World Series of religion.” The archdiocese of New York paid the typical fees for use of the stadium, operating expenses, and police protection, to head off
the objections raised in other cities that public funds should not be used for religious
activities.114
The stadium would host a wide range of other celebrities in the coming years. In
June, 1990, Nelson Mandela led an anti-apartheid rally at Yankee Stadium just weeks
after his release from prison. Echoing President John F. Kennedy, Mandela stated, “You
know who I am. . . . I am a Yankee.” The crowd responded by shouting, “Amandla,” Zulu
for “power.” The next day, Billy Joel performed the first of two sold out concerts at the
stadium that were attended by over 100,000 fans. According to some reports, it was the
first rock concert ever held at Yankee Stadium. Joel would be followed in coming years
by acts including U2 and Pink Floyd. And in 1994, Yankee Stadium hosted Gay Games
IV, which, according to its promoters, drew more athletes than the Olympics.115
The real estate on the playing field itself would generate some amusing litigation
during the 1990s, with fans increasingly likely to enter the field of play during games.
This was nothing new, of course — during a 1969 doubleheader against the Detroit
Tigers, a fan ran to rightfield, chatted briefly with Al Kaline, and then snatched the cap
from his head.116 And a Cuban national named Antonio Pruna was arrested during
game 5 of the 1958 World Series for running onto the field with a banner reading, “Castro’s Invasion Frees Cuba.” The Immigration and Naturalization Service later attempted
to block Pruna’s petition for naturalization, arguing that the incident proved he had a
“meaningful association” with the Communist Party and thus should not be naturalized. The court decided that Pruna was eligible for naturalization because the crime had
occurred more than five years before his petition and because Pruna had believed at the
time that a triumph by Castro would lead to the restoration of representative and democratic government to Cuba.117
But a new standard in on-field chutzpah certainly was set in the middle of game 6 of the
1996 World Series, when Paul O’Grady, age 22, ran shirtless onto the field. On his chest
was written “Howard Stern for President.” His back read, “Guilliani [sic] kiss my...,” with
an arrow pointing to his buttocks. Millions watched as the game was interrupted for more
than a minute. O’Grady was charged with third degree criminal trespass.118
The court seemed somewhat entertained by the case. “[O]ne can envisage a Yankees
fan being enraptured by exhilaration — you crave more adrenaline, you run onto the
Bronx diamond, you’re in the eye of the most electrifying milieu in the universe!” In the
judge’s view, the prank would lead to disappointment, when “the adrenaline rush
comes to a crash as you are seized, arrested, brought to the station house and — here’s
the most harrowing part — you miss the rest of the game.” O’Grady noted that another
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trespasser during the same game had been sentenced to seven days of community service and argued that he was being threatened with harsher punishment because of his
political views. The judge’s amusement apparently had its limits, however, with the
court responding that the writing on O’Grady’s body showed that his act was more than
just a spur-of-the-moment leap onto the field. Yankee Stadium’s first political prisoner
received a 30-day sentence.119
Sometimes, the team encourages fans to express their views. After George Steinbrenner fired manager Dallas Green in 1989, some spectators needed little encouragement,
bringing banners to the park reading “George Must Go,” “George, YOU Are the Problem,” and “Fire George.” Steinbrenner instructed workers at the stadium to confiscate
the derogatory banners, while allowing other messages to remain. Two weeks later, the
New York Civil Liberties Union wrote to the owner, arguing that selective confiscation
violated fans’ First Amendment rights. Steinbrenner responded by holding a “Banner
Night,” at which banners — including some critical of him — were displayed at the stadium. On another occasion, stadium security officials removed a fan for magnanimously suggesting to a member of the visiting team that he should return to Cuba.120
The Stadium Club also was the subject of at least one reported lawsuit, when V.
Whitney Joseph, an African-American woman, was denied access because she was wearing a tank-top shirt. Joseph returned to her car, changed into a T-shirt, and was admitted to the club. Although her admission pass expressly prohibited tank tops, Joseph observed non-minority patrons in the club wearing tank tops and other clothing
prohibited under the club’s published rules. The Yankees sought summary judgment,
arguing that she could not have been the victim of discrimination if the club admitted
her, but the judge allowed the claim to proceed. “Ms. Joseph was required to satisfy a
condition that Caucasians allegedly did not have to meet. The fact that Ms. Joseph ultimately complied with the condition does not eliminate the harm from the initial refusal
to admit her to the club.” No resolution of the case has been published to date.121
Yankee Stadium is not immune from routine landlord-tenant disputes. The Yankees
are required to pay the city a percentage of their gross receipts, less certain deductions,
as part of their rent. The New York City Comptroller audited the team’s books in 2002
and determined that the Yankees had underpaid $367,000 in rent during a four-year period as a result of underreporting their revenues and overstating their credits. The disagreement focused largely on the team’s treatment of revenue sharing payments, rainedout and cancelled games, insurance premiums, scorecards, and yearbooks, and also
clarified the future treatment of maintenance expenses. The Yankees also disputed the
real property tax appraisal on the team’s training complex in Tampa, and saw the appraisal on the facility reduced from $5 million to $1 million.122
While these legal events were progressing, the team continued to play major league
baseball, and beginning in 1996, the Yankees’ fortunes took a decided turn for the better. The Yankees won the World Series in 1996, then again in 1998, 1999, and 2000, and
took a lead into the bottom of the ninth inning of the seventh game in 2001 before losing to the Arizona Diamondbacks. At one point during this stretch, the Yankees won 14
straight World Series games.
David Wells pitched only the second perfect game ever in Yankee Stadium, on May
17, 1998. Coincidentally, Wells attended the same San Diego high school as Don Larsen,
who had pitched the first one, 42 years earlier. In the seventh inning, Yankee teammate
David Cone approached Wells and “told him it was time to break out the knuckleball,”
helping to relieve some of the tension in the dugout. After the game, comedian Billy
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Crystal walked into the clubhouse, approached Wells, and said, “I got here late, what
happened?” The following year, on Yogi Berra Day, Larsen threw the ceremonial first
pitch to Berra, who then handed his glove to Yankee catcher Joe Girardi. Cone proceeded to toss a perfect game of his own into that glove, throwing only 88 pitches — 68
strikes and a remarkable 20 balls.123
Yankee Stadium also marked one of the saddest days in the nation’s history on September 23, 2001, when thousands of mourners, and millions more at home, participated in interfaith religious services to remember those lost in the attacks on the World
Trade Center less than two weeks earlier. A diverse crowd attended “A Prayer for America,” including “nuns, imams, ministers, women holding pictures of missing firefighters, mothers cradling babies, small children waving flags, construction workers in hard
hats, teenagers in American flag do-rags, Sikhs in turbans, [and] men holding roses.”
The Red Cross distributed flags and tissue packets. Mayor Rudolph Giuliani promised,
“To those who say our city will never be the same, I say, you are right. It will be better.”
A few weeks later, President George W. Bush — a former co-owner of the Texas
Rangers — threw out the first pitch at Game 3 of the 2001 World Series at Yankee Stadium, amid unprecedented security.124

VI. It’s Up to You, New York
Construction work at a real estate development as large as Yankee Stadium never
ends, with the 1970s renovations themselves now more than a quarter-century old.
These renovations spawned some additional corrective work soon afterwards, but the
renovated stadium has since begun to show its age.125 On April 13, 1998, just hours before a game was to begin, a 500-pound concrete-and-steel beam came loose from the
bottom of the upper deck and crashed into the seats below. A coach for the California
Angels who witnessed the event instinctively thought it had been caused by an earthquake, but apparently it was just old age. No one was injured, and the city postponed
several games so that it would have time to perform a thorough inspection of the facility. The Yankees once again found themselves playing at Shea Stadium.126
The incident sparked different reactions in different New Yorkers. Mayor Rudolph
Giuliani, realizing just how much worse the accident could have been, remarked, “If
someone were sitting there at the time that the beam came down, that person would
now be dead.” A journeyman infielder named Dale Sveum, whose first appearance in
the starting lineup as a Yankee was delayed as a result, noted, “That’s my career in a nutshell right there, baby.” Sidewalk souvlaki vendor Joseph Michails complained, “I have
to throw out 30 to 40 pounds of cooked meat.” Yankees’ personnel sardonically speculated that owner George Steinbrenner, who had been campaigning for a new stadium,
had loosened the beam’s bolts himself. The following week, Yankee Stadium spent its
75th birthday closed, under scaffolding.127
New York has had to spend other money on Yankee Stadium. The city entered into a
consent decree resulting from a dispute over the accessibility of the stadium to disabled
patrons. Under this decree, the city committed to a significant increase in the number
of wheelchair-accessible seats at the stadium, and agreed that these seats will have companion seating available, will be located throughout the stadium, and mostly will be
available at the three lowest price levels. The city also promised to modify many physical
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features of the stadium, including “exterior and interior routes, signs, restrooms, telephones, drinking fountains, concession areas, elevators, ticket windows, restaurants,
luxury suites, and press areas,” and agreed to pay a civil penalty and make charitable
contributions.128
Falling beams are one illustration of a larger problem. Yankee Stadium is old, and another round of major renovations may be prohibitively expensive. George Steinbrenner
has been critical of both the stadium and its location and has indicated that he would prefer for the team to play in a new home on Manhattan’s West Side, a view that former
Mayor Giuliani appeared to share. The two men perhaps can take some consolation from
a study published in the Annals of Emergency Medicine, which concluded that “[t]he distribution of 25,000 wooden baseball bats to attendees at Yankee Stadium [on Bat Day] did
not increase the incidence of bat-related trauma in the Bronx and northern Manhattan,”129
but there can be little dispute that the Bronx is struggling. Addressing other social needs in
the neighborhood surrounding Yankee Stadium and in the city as a whole will require
enormous public expenditures. In an all too typical case, a woman who was raped in the
stairwell of her publicly-owned apartment building sued the New York City Housing Authority for negligence in failing to secure the building adequately. Her attorney’s summation highlighted “the Housing Authority’s treatment of ‘poor people’ ” and asked the jury
“to contrast the cost of installing locks with the cost of building a new Yankee Stadium.”130
Yankee Stadium is expensive to maintain and would be even more expensive to replace. Just as in the 1970s, citizens and politicians are asking whether the taxpayers of
the city should be subsidizing a successful private business. Author Neil Sullivan observes, “People who milk public assistance have been disdained from the time the programs were first created, and they now face serious restructuring of many of those same
programs to protect the treasury from unwarranted claims.”131 This same argument, he
continues, should apply to more affluent recipients of public largesse: “At the very point
that our patience is exhausted at the prospect of giving people money that they do not
deserve, we continue to lavish hard-earned money on sports owners so that they can
continue to disguise their hobbies as businesses and run them in thoroughly reckless
ways.”132 Sullivan reaches “the inevitable conclusion . . . that schoolchildren subsidize
professional athletes and owners by playing under substandard conditions while professional playgrounds are maintained to the highest standards.”133
In one of his final acts as mayor, Rudolph Giuliani entered into a tentative deal with
the Yankees and the Mets to build two stadiums with retractable domes, adjacent to the
sites of the two existing stadiums, for a combined cost of $1.6 billion. Each team would
sign a 35-year lease. Although the financial commitments required of the two teams
would be the largest ever by baseball franchises, the city’s contribution would be among
the largest public expenditures ever made for baseball stadiums. Mayor-elect Michael
Bloomberg did not attend Giuliani’s press conference and indicated that stadium-building
would not be one of his first priorities. The following week, the new mayor backed away
from his predecessor’s commitment and restated his reservations. Mayor Bloomberg
noted, “At the moment, everybody understands that given the lack of housing, given the
lack of school space, given the deficit in the operating budget, it is just not practical this
year to go and build stadiums.”134 The disagreement between the two mayors illustrates
the divided feelings many New Yorkers share about the house that Ruth built. It will be up
to the people of New York to determine the future of that house.
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